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MATTER OF: 

mere there is termination of services  of a l l  employees 
of United States Metric Board, an e n t i t y  to be e l i m i -  
nated i n  its e n t i r e t y  on September 30, 1982, there  are 
s u f f i c i e n t  funds avai lable  in  Board's FY 1982 appropria- 
t i on  f o r  a l l  necessary severance costs to be incurred i n  
W s  1982 and 1983, and where Congress concurred i n  term- 
ina t ion  of  Board, and expressed in t en t  t h a t  Fy 1982 
funds were to be used f o r  payment of severance pay to 
Board's employees, we do not  ob jec t  to obl iga t ion  of 
Board's FY 1982 appropriation fo r  severance payments to 
be made during FY 1983. Facts and l e g i s l a t i v e  h is tory  
of Board's FY 1982 aFpropriations d is t inguish  t h i s  case 
from B-200170, Ju ly  28, 1981, which held ET 1981 appro- 
p r i a t ions  could not  be obligated fo r  severance payments 
to be made i n  FY 1982. 

This decis ion is i n  response to  an informal request from the  
Office of General Counsel, Office of Nanagement and Budget, t h a t  w e  
consider whether our opinion 8-200170, July 28, 1981, concerning the  
obl igat ion of appropriations f o r  severance p a p n t s  t h a t  extend from 
one f i s c a l  year to the next,  appl ies  to severance payments to be 
m d e  to employees of the United S ta t e s  Metric Board when t h a t  e n t i t y  
terminates on S e p t e r k r  30, 1982. 

In  t h i s  opinion, w e  were concerned with severance payments to 
be made to employees involved i n  a reduction-in-force (RIF) a t  the 
Epartment of Energy (mergy) a t  the end of f i s c a l  year (FYI 1981. 
As a r e s u l t  of the timing of t h i s  RIF, severance payments were going 
to  extend in to  Fy 1982. In  our  Ju ly  28 opinion w e  held t h a t  sever- 
ance payments made for pay periods in  FY 1981 would k obligated 
from appropriations f o r  t h a t  f i s c a l  year,  and t h a t  paymencs extend- 
ing i n t o  FY 1982 would have to be obligated from Energy's appropria- 
t i o n  f o r  FY 1982, pursuant to ObE3 Circular A-34, section 25.1, and 
to 31 U.S.C. S 712a. 

The f a c t s  before us now are considerably d i f f e ren t  from those 
of the mer91 RIF, h a e v e r .  This is not  a RIF involving a port ion 
or' the empioyees of ai on-going agency, but ra ther  a termination of 
serv ices  of a l l  employees from an e n t i t y  a b o u t  to be eliminated i n  
its en t i r e ty .  There are s u f f i c i e n t  funds avai lable  i n  the Ward's 
EY 1982 appropriation f o r  all necessary severance costs to he in- 
curred, and no funds have k e n  p r o p s e d  for FY 1983. I f  our J u l y  28 



B-200 170 

opinion is applicable to the W r d ,  then its FY 1982 funds cannot be 
obligated f o r  FY 1983 payments and will have to be a l l a i ed  to lapse, 
and FY 1983 funds w i l l  have to be appropriated by Congress i n  order 
to prmit severance payments to be made i n  FY 1983. 
series of events can be avoided, we =re asked to consider whether 
o u r  July 28 opinion necessarily appl ies  to the Metric Board situa- 
t i o n ,  or: whether t h i s  case can be distinguished from t h a t  involving 
Energy a year ago. 

So that t h i s  

On the basis of the spec i f ic  fac tua l  differences described 
above, we believe tha t  ou r  Ju ly  28 opinion is not applicable to sev- 
erance payrents to be mde to f o m r  Board employees during FY 
1983. 
t i o n  of the Board, and to t h i s  end has proposed no funds fo r  the 
Board fo r  EY 19C3. Further, the l eg i s l a t ive  history of the Board's 
FY 1982 appropriation c l ea r ly  indicates t h a t  Congress intends these 
funds to be used fo r  severance and other  termination expenses. 
its report  on H.R. 4169, 97th Cong., 1st Sess.,  the b i l l  on which 
the Board's FY 1982 appropriation was determined (pursuant to the 
Continuing Resolution for FY 1982, Pub. L. No. 97-92, 95 Stat. 1183, 
December 15, 19811, the Senate C o r m i t t e e  on Appropriations s ta ted  

I t  is s igni f icant  t h a t  the Congress Concurs in  the termina- 

In 

with 
- -  - 

respect to t h a t  appropriation: 

"The appropriation recormended by the Omnittee 
is for  the Board's a c t i v i t i e s  during the period 
October 1, 1981 through Septernkr 30, 1982 tc allow 
the Board su f f i c i en t  t i m e  t o  close its of f ices ,  t e r n  
inate  contracts, leases and personnel commitments, 
t ransfer  its records and property to the Epartment 
of Cmmerce, and provide fo r  the orderly termination 
of a c t i v i t i e s ,  including the p a p e n t  of- terminal 
leave and severance pay to e l i g i b l e  employees." 
Rep. fB. 97-265, 97th Cong., 1st Sess. 42. (Bnphasis 

S .  
- 

added.) 

Given the spec i f i c  f a c t s  of the case, and this c lea r ly  stated 
l eg i s l a t ive  in ten t ,  we have no objection to the obligation of the 
Board's Fy 1982 appropriations f o r  severance payrents to be m d e  to 
f o m r  Board employees during FY 1983 on a regular pay period basis 
pursuant to 5 U.S.C. § 5595(b). 
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